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PREFACE

It gives us immense joy to share the April to June 2026 edition of our

quarterly newsletter, “du Courant,” with our readers.

In this edition, major happenings in various fields of law such as Insolvency
Law, Arbitration, Competition Law, Technology Law, Banking Law and
Securities Law have been recorded in the ‘News Updates’ segment to keep the
readers abreast of the latest legal developments. The current on-goings in
various fields of law have been analysed succinctly in the ‘News Highlights’

section to provide readers with some food for thought.

Further, in the ‘Courts this Quarter’ section, Supreme Court’s Decisions in
the Nagreeka Indcon Products Pvt. Ltd. v. Cargocare Logistics (India) Pvt.
Ltd. and Cosmic CRF Limited v. Myotic Trading Private Limited & Ors.
have been analyzed. Moreover, ‘Lex Simplifica’ and ‘Clause €5 Effect’ have

returned for our readers to explore.

We hope that this Edition of the Au Courant finds you well and is once again

an enjoyable and illuminating read for you!
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NEWS UPDATES: SECURITIES

SEBI revises lock-in Framework for Pledged Shares

The Securities and Exchange Board of India revised the lock-in framework for
pledged shares under the issue of capital and disclosure requirements regulations.
The revised structure is intended to reduce compliance friction for listed entities
while preserving the statutory lock-in safeguards that protect investors and market

discipline.

SEBI operationalises Past Risk and Return Verification Agency

The Securities and Exchange Board of India operationalised the Past Risk and
Return Verification Agency on 29 April 2026, with its framework becoming
effective after the pilot phase. The agency is meant to verify historical
performance claims made by investment advisers and research analysts and to curb

misleading return-based disclosures.
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NEWS UPDATES: SECURITIES

SEBI Appoints Care Ratings to Vet Performance and Risk of Market Stakeholders

In May 2026, the Securities and Exchange Board of India (SEBI) operationalized the Past
Risk and Return Verification Agency (PaRRVA) framework, with Care Ratings as the
dedicated PaRRVA and NSE as the PaRRVA Data Centre. This institutional
architecture standardizes the verification of the historical performance and risk
assessment of investment products, intermediaries and fund managers. PARRVA has
been operating since May 4, 2026, and allows for investor-centric due diligence through
third-party validated performance data. This regulatory innovation tackles the
information asymmetry in capital markets, bolstering investor protection mechanisms

and enhancing transparency in the track record of financial intermediaries.

SEBI’s 214th Board Meeting

In its 214th board meeting held on 19 June 2026, the Securities and Exchange Board of
India approved reforms to simplify securities transmission, including a new Quick
Transmission Processing category for small value claims. Inter alia, it also reintroduced
open market buy-backs through stock exchanges, allowed intraday borrowing for
mutual funds for bridging differences arising out of pay in/pay out settlement timings,
and launched the Green-Channel: AIF Rollout Upon Document Acknowledgement
(GARUDA) mechanism for processing of placement memorandum of AIFs.
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NEWS UPDATES: SECURITIES

SEBI Issues Updated AIF Master Circular

SEBI released its updated AIF Master Circular on June 3, 2026, consolidating all
regulations under the 2012 AIF Regulations up to May 31, 2026. A June 16 addendum
added Chapter 25, introducing the Inoperative Fund status under which the AIFs or
schemes may retain liquidation proceeds beyond the permissible fund life, given certain
conditions are met. Other key changes include mandatorily submitting a limited
Quarterly Activity Report on the SEBI Intermediary Portal within 15 calendar days
from the end of each quarter, angel fund accredited-investor transition, and CIV co-

investment schemes.

SEBI Master Circular on Surveillance of Securities Market, 2026

On May 15, 2026, SEBI consolidated seven fragmented surveillance frameworks into a
single Master Circular, combining GSM (Graded Surveillance Measures), ESM
(Enhanced Surveillance), algo-trading oversight and Order-to-Trade (OTR) monitoring
protocols. This comprehensive codification enhances market integrity by providing
uniform compliance standards for intermediaries, listed companies and trading
members. The circular operationalizes the following: 1. Real-time monitoring
mechanisms for low-float stocks; 2. Quote-stuffing detection; 3. Promoter
encumbrance tracking. SEBI’s standardization of rules of surveillance reduces the scope
for interpretative ambiguity and increases the nature of preventive compliance over

reactive enforcement, especially in the protection of retail investors.
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NEWS UPDATES: INSOLVENCY

IBC Amendment Act, 2026 receives Presidential Assent

The Insolvency and Bankruptcy Code (Amendment) Act, 2026 received Presidential
assent on 6 April 2026. The amendment introduces creditor-led resolution, cross-border
insolvency, and group insolvency frameworks, while also tightening the resolution

process to reduce delay.

SC’s Suo Moto Cognisance of NCLT Delays Signals Systemic IBC Crisis

In May 2026, the Supreme Court of India initiated suo motu proceedings to address
critical delays in the approval of NCLIT resolution plans, terming the IBC’s time-bound
objective as “impossible to achieve”. Justice Pardiwala’s bench asked for full details of the
pending applications, how long they had been pending and the procedural roadblocks.
The intervention is judicial recognition of a systemic breakdown that threatens the very
foundation of the Code, a creditor-driven, time-efficient resolution. The proactive
stance of the SC highlights how regulatory delays undermine the preservation of assets
and the recovery of creditors’ dues. Therefore, there is a need for immediate

augmentation of the NCLT"s capacity and procedural streamlining across all Benches.
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Vedanta vs. Adani: How NCLAT Ruled on Jaypee Flagship Company's Insolvency

Proceedings

On May 5, 2026, the NCLAT dismissed Vedanta’s appeal against Adani Enterprises’ 14,535
crore resolution plan for Jaiprakash Associates, ruling that the commercial wisdom of the
Committee of Creditors (CoC) is inviolable. The tribunal clarified that the approval is not
based on the highest net present value alone, but on holistic evaluation criteria, such as
upfront cash, deferred payments, equity infusion and synergy potential. This landmark
decision reaffirms creditor choice in resolution, stops courts from second-guessing clear
bidding processes, and bolsters the finality of approved resolution plans from post-approval

challenges.

IBBI CIRP (Fourth Amendment) Regulations, 2026

On 8 June 2026, the Insolvency and Bankruptcy Board of India notified the IBBI (Insolvency
Resolution Process for Corporate Persons) (Fourth Amendment) Regulations, 2026. A new
regulation 16 E was inserted which bestows certain duties on the Resolution Professional if
creditors other than banks or public financial institutions hold more than 66% voting power
in the Committee of Creditors. Inter alia, the Resolution Professional will have to also
present all Corporate Insolvency Resolution Process costs incurred and the reasons for the

same.
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NEWS UPDATES: INSOLVENCY

IBBI Notifies Third Pre-Pack Insolvency Amendment Regulations

The Insolvency and Bankruptcy Board of India issued the 2026 Third Amendment
Regulations for the pre-packaged insolvency resolution process on 1 June 2026. The
amendment standardizes procedural compliance by replacing specific schedule forms
(Forms P1 to P14) with dynamic formats notified directly by the Board. It also details
the precise financial declarations and creditor approvals required from corporate

applicants at initialization.

IBBI adopts International Valuation Standards

The Insolvency and Bankruptcy Board of India notified International Valuation
Standards for valuations under the Insolvency and Bankruptcy Code through Circular
No. IBBI/RV/93/2026, effective from 1 April 2026. The change applies across
insolvency, liquidation, voluntary liquidation, pre-packaged insolvency, and personal

guarantor bankruptcy valuations.
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NEWS UPDATES: ARBITRATION

Supreme Court on Mandatory Arbitration clauses

In Nagreeka Indcon v. Cargocare Logistics 2026, the Supreme Court held that the word
“can” in an arbitration clause indicates an option rather than a binding obligation. The
Court reiterated that a valid arbitration agreement must reflect a clear and mutual

intention to refer disputes to arbitration.

Supreme Court Narrows Scope of Correction to Arbitral Awards Gujarat Water
Supply and Sewerage Board v. Saryu Plastics Pvt. Ltd.

On 26 May, the Supreme Court delivered a clear ruling on two related fronts: first, that a
party who actively participates in arbitral proceedings without raising timely objections
cannot later turn around and challenge the tribunal's mandate; and second, that
converting simple interest into compound interest within an award does not qualify as a
minor correction but instead constitutes a substantive change, since Section 33(1)(a) of
the Arbitration Act permits only purely clerical fixes. Filing "correction” applications to
reopen settled awards under the guise of minor fixes is thus discouraged, reinforcing

finality and enforceability of arbitral awards.
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Foreign Arbitral Awards Face Stricter Insolvency Deadlines Kalyani Transco v.
Bhushan Power & Steel Ltd.

The Supreme Court held decisively that claims arising from unrecognised foreign
arbitral awards stand extinguished the moment an insolvency resolution plan is
formally approved under the Insolvency and Bankruptcy Code, 2016. This judicial
position has since been reinforced through statute by the IBC (Amendment) Act,
2026, which received Presidential assent on 6 April 2026 and now expressly codifies
this principle under the newly inserted Section 31(6) of the Code. The amendment
conclusively forecloses any residual window for a foreign award-holder to pursue
recognition and enforcement after a resolution plan has taken effect, firmly prioritizing

insolvency finality and creditor certainty over pending cross-border enforcement

claims.

Supreme Court clarifies limitation under Arbitration & Conciliation Act

The Supreme Court, in National Highways Authority of India v. T. Younis & Anr.,
held that where a party files an application under Section 33 of the Arbitration and
Conciliation Act, 1996, the limitation period for challenging an arbitral award under
Section 34(3) begins only after the arbitral tribunal disposes of the Section 33
application, even if that application is rejected. The ruling settles an important

procedural question on limitation.
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NEWS UPDATES: ARBITRATION

ICC Arbitration Rules 2026

The revised ICC Arbitration Rules 2026 took effect on 1 June 2026, introduce concrete
procedural changes including removal of mandatory Terms of Reference, increase of
expedited arbitration threshold to USD 4 million, introduction of “Highly Expedited
Arbitration”, mandatory electronic filings, expanded arbitrator disclosure and third-
party funding transparency. The President-controlled timeline is replaced by the rigid 6-

month award deadline which significantly impacts Indian parties by enabling faster and

digitally managed cross-border arbitrations.

NEWS UPDATES: COMPETITION

Madras High Court stays probe against Steel Authority
of India Limited

The Madras High Court stayed the Competition Commission of India’s investigation
against Steel Authority of India Limited after the company challenged the probe on
procedural grounds. Steel Authority of India Limited argued that an earlier investigation

had already cleared it and that the later inquiry was initiated without proper notice.
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NEWS UPDATES: COMPETITION

Apple Challenge continues before Delhi High Court

In the Apple matter, the Delhi High Court allowed the Competition Commission of
India to continue proceedings but restrained it from passing a final order until 15 July

2026. The dispute concerns Apple’s challenge to the amended penalty framework and

the Commission’s allegations regarding App Store conduct.

NCLAT Sets Aside X301.61 Cr CCI Penalty Against Grasim Industries

On 5 May 2026, the NCLAT set aside the CCI's March 2020 order imposing a ¥301.61 crore
penalty on Grasim Industries for allegedly abusing its dominant position in the viscose staple
fibre market by charging unfair prices and imposing supplementary obligations. The Tribunal
held that the CCI had omitted to give notice to Grasim regarding its disagreement with the
Director General's findings, thereby depriving the company of an opportunity to defend
itself. The NCLAT clarified that it had no opinion on the merits of the case, and it has been
remanded for a new, time-bound hearing. This is significant because it reinforces that the CCI
must mandatorily issue a show-cause notice whenever it departs from the DG's findings, now

also statutorily codified under the proviso to Section 26(9) of the Competition Act.
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NEWS UPDATES: COMPETITION

Supreme Court Overturns CCI's X202 Crore Penalty on Amazon : Amazon.com NV Investment

Holdings LLC v. Competition Commission of India

In May 2026, the Supreme Court held that the CCI cannot reopen a merger which it had already
cleared years earlier. Amazon's 2019 investment in Future Coupons was approved that very same year,
only to be suspended later and then penalised with 202 Cr in 2021 over allegations that Amazon had
concealed its real strategic interest in Future Retail. The Court clarified that Section 43A, being a penal
provision, cannot be used to punish a later dispute over how the parties described or structured

previously disclosed facts at the time of approval. This ruling protects deal finality for investors who

rely on a CCI clearance as conclusive and binding.

Orrisa HC quashes CCI probe over DG powers

The Orissa High Court quashed the Competition Commission of India (CCI) probe
against Rungta Mines, holding that the Director General (DG) lacked jurisdiction
without a prior prima facie order under Section 26(1) of the Competition Act, 2002. The
DG had proceeded with search, seizure, and summons without lawful mandate, exceeding
statutory limits. Hence, the Court ruled that DG cannot expand investigations suo motu

and emphasized natural justice and statutory compliance.
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NEWS UPDATES: COMPETITION

Delhi HC holds no hearing required at CCIs screening stage

The Delhi High Court, referring to a binding precedent in CCI v. SAIL, ruled that the
Competition Commission of India (CCI) is not required to grant informants a pre-
decisional hearing before closing a complaint under Section 26(2) of the Competition
Act. The Court held that a reasoned order and the statutory right to appeal before the
NCLAT sufficiently safeguard procedural fairness. Hence, the court upheld closure of
complaint by CCI and held that the move adhered to the principle of natural justice
under Section 36 (1).

NEWS UPDATES: BANKING AND FINANCE

Government Liberalizes FEM A Non-Debt Instrument Rules

The Finance Ministry notified the 2026 FEMA Non-Debt Instruments Third
Amendment Rules on June 12 2026, permitting all foreign individuals to invest in listed
Indian securities on a repatriation basis. Individual holdings must stay under 10%, with
an aggregate cap of 24%. If these caps are exceeded, then investors must divest the excess
within S trading days, failing which the entire investment in the company will be treated

as Foreign Direct Investment, subject to land-border approval safeguards.
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NEWS UPDATES: BANKING AND FINANCE

Reserve Bank of India notifies Foreign Exchange

Regulations

The Reserve Bank of India notified the Foreign Exchange Management (Authorised
Persons) Regulations, 2026, replacing the earlier authorisation framework for entities
dealing in foreign exchange. The new regulations simplify licensing and reinforce

oversight of banks and other authorised persons.

Reserve Bank of India introduces Framework for Inward Cross-border

Payments

In accordance with the RBI Payments Vision 2025 goals of bringing efficiency in
the cross-border payments system, the institution has introduced a framework to
facilitate inward cross-border payments through authorised banking channels. It is
positioned to improve remittances efficiency, reduce settlement delays, and

improve the customer experience for inbound transfers.
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NEWS UPDATES: BANKING AND FINANCE

RBL Bank RBI Approves Amendments to Articles of Association for Emirates
NBD Investment

The Reserve Bank of India on May 6, 2026, approved changes to RBL Bank’s Articles of
Association, permitting Emirates NBD Bank to nominate directors as part of its
significant investment agreement. This approval will allow RBL Bank to operate as a
foreign bank subsidiary under the RBI’s ‘subsidiary mode’ regime with Emirates NBD
holding up to 74 per cent equity. The RBI's conditional approval marks regulatory
comfort with well-established cross-border banking partnerships, with relaxations on

governance requirements and single-mode-of-presence obligations till the branch

amalgamation is completed.

Finance Ministry Clears Emirates NBD's $3 Billion Acquisition of RBL Bank

The Indian Ministry of Finance approved the investment by Emirates NBD to hold 49-
74% of the paid-up equity capital of RBL Bank on May 15, 2026, which is the largest
foreign direct investment and equity fundraise in the history of the Indian banking
industry. This is the key regulatory approval, completing the multi-jurisdictional
approval framework including Competition Commission of India (January 2026), RBI
(April 2026), SEBI and Finance Ministry. The USD 3 billion capital infusion (INR
26,850 crore) will boost RBL Bank’s Tier-1 capital ratio, support its long-term growth
strategy and set the stage for the next wave of international banking partnerships in
India.
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NEWS UPDATES: BANKING AND FINANCE

RBI Consolidates Payment System Authorisation Rules

The Reserve Bank of India issued updated Master Directions consolidating payment
system operator (PSO) licensing guidelines from 2015 to 2023. The new rules introduce
perpetual license validity for PSOs meeting regulatory standards, replacing periodic

renewals. It also establishes a formal voluntary surrender process, a one-year cooling-off

period for exits and stricter promoter fit-and-proper criteria.

Al-enabled CCTV Cameras brought within Data
Protection Rules

The government has officially confirmed that Al-powered CCTV systems are covered
under the Digital Personal Data Protection (DPDP) Act, 2023 and the DPDP Rules,
2025. In a Rajya Sabha reply, it was stated that the DPDP framework-supported by
India AI Governance Guidelines-aims to address risks from expanded data collection
through Al-enabled surveillance. The Data Protection Board of India (DPB) will
oversee compliance, adjudicate breaches, and enforce penalties that can reach up to X250

Crore.
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NEWS UPDATES: TMT

EU's Al Act Deal Delays High-Risk Compliance Deadlines

EU lawmakers reached a deal after nearly six months of negotiation among member states to
push back key compliance deadlines under the AI Act. Compliance for high-risk standalone
Al systems will now begin in December 2027, instead of August 2026, while AI embedded
in regulated products such as medical devices has been granted until August 2028. The
extension carries direct implications for Indian IT majors, including TCS, Infosys, Wipro,
and HCLTech, which build and maintain Al systems for European clients. The revised

timeline is expected to reshape compliance budgeting and alter audit schedules, liability

allocation, and risk-sharing terms in existing EU contracts.

India's Data Protection Board Becomes Operational While AI Content Rules Stay
Contested

In May, the Ministry of Electronics and Information Technology invited applications for
the Chairperson and four Member posts on India's Data Protection Board, the adjudicatory
body established under the DPDP Act to handle data breach complaints and impose
penalties that can run as high as X250 crore. Separately, the IT Amendment Rules 2026, in
force since February, now require platforms to clearly label Al-generated content and take
down flagged posts within strict, narrow timelines. Legal practitioners have repeatedly
pointed out that the mandated three-hour takedown window is simply too tight for
platforms to meet at scale, sparking concern among industry players. The timing has only
added to the pressure, with these compliance demands kicking in just as the Data Protection

Board itself is still being set up.
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SC releases Draft regulations for Use of Al in courts

The Supreme Court of India released the Draft Regulations for Use of Artificial
Intelligence (AI) in Courts, 2026 for public consultation. The draft permits AI for
functions like legal research, drafting, translation, transcription and case management,
while expressly prohibiting its use in adjudication, bail decisions, sentencing or
credibility assessment. It mandates human oversight, creates Al governance committees

in courts while restricting risk-scoring tools. It also introduces standards on

transparency, accountability and data protection. Comments were invited until 20 June
2026.

Delhi HC upholds MeitY’s intern order blocking Telegram across India

The Delhi High Court upheld MeitY’s interim blocking order under Section 69A of the
Information Technology Act, 2000, temporarily restricting Telegram across India and
directing the platform to disable its message-editing feature. The Court held the
measure proportionate to prevent fabricated NEET-UG 2026 paper leak claims and

safeguard public order during the examination process.
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REVOCABLE TAX INCENTIVES AND FISCAL
SOVEREIGNTY: SUPREME COURT SETS
LIMITS WITH SAFEGUARDS

The Supreme Court of India in State of Maharashtra v. Reliance
Industries Ltd. has delivered a ruling with far-reaching implications
for corporate finance and investment structuring. The Bench held
that fiscal incentives such as tax exemptions are defeasible concessions,

not vested rights, and may be withdrawn.

The judgment decisively reframes state incentives as contingent policy
tools rather than enforceable commercial assurances. The dispute
arose when Maharashtra withdrew electricity duty exemptions
granted in 1994 to promote captive power generation upon which
entities like Reliance Industries Limited had based substantial

investments.

Rejecting promissory estoppel claims, the Court held that sovereign
fiscal powers, especially during revenue constraints, constitute a

supervening public equity overriding private interests.

For corporations, this ruling significantly alters risk allocation. Tax
holidays and subsidies can no longer be treated as bankable assets in
project finance models, discounted cash flow valuations, or long-term
debt structuring. Instead, they must be accounted for as regulatory
variables, requiring risk-adjusted financial modelling and stronger

contractual safeguards.
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Notably, the Court mandated a one-year transition period before
withdrawal of benefits, ensuring businesses can recalibrate operations
and financial commitments. The ruling ultimately reinforces fiscal
sovereignty while promoting procedural fairness, signalling that
incentives are strategic advantages but not guaranteed entitlements in

corporate planning.

RBI MANDATES FASTER CROSS-BORDER
PAYMENTS TO ALIGN WITH G20
ROADMAP

The Reserve Bank of India has tightened rules to speed up inward
cross-border payments and align with the G20 roadmap. Banks must
now promptly notify customers on receipt of funds and ensure faster
crediting, addressing delays at the beneficiary stage. Crucially,
reconciliation of nostro account transactions must occur near real-

time, with intervals not exceeding one hour.

The framework encourages same-day credits during forex hours,
adoption of straight-through processing, and digital interfaces.
Effective in six months, these measures aim to modernize banking

systems and signiﬁcantly improve transparency and efficiency.
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Additionally, if a payment message arrives outside operating hours,
banks are mandated to notify customers at the start of the next
business day. Furthermore, any implementation of straight-through
processing (STP) must strictly comply with Foreign Exchange
Management Act (FEMA) guidelines and internal risk assessments,

ensuring secure and seamless fund transfers.

To achieve these ambitious targets, financial institutions will need to
comprehensively upgrade their technological infrastructure. This
includes deploying advanced Application Programming Interfaces
(APIs) and automated compliance checks to ensure that mandatory
Anti-Money Laundering (AML) and Countering the Financing of
Terrorism (CFT) screenings do not compromise transaction speed.
Ultimately, these regulatory enhancements are designed to immensely
benefit retail remitters, expatriates, and Micro, Small, and Medium

Enterprises (MSMEs) engaged in international trade.

By eliminating prolonged transit times and reducing operational
friction, the RBI is positioning India's financial ecosystem to be more
globally competitive, ensuring predictable liquidity for end
beneficiaries.
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Nagreeka Indcon Products Pvt Ltd V.
Cargocare Loglstlcs (Indla) Pvt Ltd

2026 SCC OnLine SC 630] Dec1ded on 17—04—2026

Facts:

The dispute arose out of a commercial transaction in which the parties had
incorporated a clause stating that disputes “can be settled by arbitration in
India” and that one arbitrator would be appointed by each side. When
disputes arose, one party moved to the Supreme Court under Section 11 of
the Arbitration and Conciliation Act, 1996 secking appointment of an
arbitrator. The other side opposed the request, arguing that the clause was

only permissive and did not create a binding arbitration agreement.
Issues:

i. Whether a clause stating that disputes “can be settled by arbitration”
amounts to a valid and enforceable arbitration agreement under Section 7 of
the Arbitration and Conciliation Act, 1996.

ii. Whether such language is enough to compel the parties to refer disputes to

arbitration.
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COURTS THIS QUARTER

Contentions:
Appellant:

The counsel for the Appellant submitted that the agreement reflected the
parties’ intention to resolve disputes by arbitration. It was argued that
commercial contracts should be read in a practical manner, and that the word
“can” should not defeat the real intent of the parties where arbitration was

clearly contemplated.

Respondent:

The Respondent contended that the clause was not mandatory and did not
show a clear agreement to arbitrate. It was argued that the use of the word
“can” only gave an option, and an arbitration clause must demonstrate a firm

and binding intention to submit disputes to arbitration.
Holding:

The Supreme Court held that the clause did not amount to a valid arbitration
agreement. The Court observed that the word “can” indicates possibility, not
compulsion, and therefore the parties had not clearly agreed to refer disputes
to arbitration. It was further held that a valid arbitration agreement must
show a definite and mutual intention to make arbitration binding.

The Court accordingly refused to treat the clause as an enforceable arbitration

agreement.
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Cosmlc CRF lelted V. Myotlc Tradln,

Prlvate L1m1ted & Ors

(2026 INSC 608)

Facts:

Cosmic CRF Ltd. (Appellant) was a prospective resolution applicant in the
Corporate Insolvency Resolution Process (CIRP) of Amzen Transportation
Industries Pvt. Ltd. The Committee of Creditors (CoC), with 100% voting, declared
the Appellant eligible under Section 29A of the Insolvency and Bankruptcy Code
(IBC), 2016, on 06.03.2025. This decision was challenged by Myotic Trading Pvt.
Ltd. (Respondent No. 1), a rival resolution applicant whose consortium partner had

withdrawn, rendering it ineligible due to failing the minimum net worth criteria.

The National Company Law Appellate Tribunal (NCLAT), in an order dated
25.07.2025, dismissed Myotic's appeal for lack of locus standi. However, despite this
conclusion, the NCLAT suo motu proceeded to hold the Appellant ineligible under
Section 29A and directed the issuance of a fresh Form-G. The Supreme Court
permitted the Appellant to approach the NCLAT to point out factual errors in this

order. The NCLAT, after hearing the parties, dismissed the recall application on
12.03.2026, aftirming the Appellant’s ineligibility under Section 29A(c) and (j).
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COURTS THIS QUARTER

Issues:

i. Whether the NCLAT erred in holding the Appellant to be ineligible under Section
29A(c) of the IBC, 2016.
ii. Whether the NCLAT erred in holding the Appellant to be ineligible under Section
29A(j) of the IBC, 2016.

Contentions:
Appellant:

The Appellant argued that Section 29A(c) operates in praesenti, meaning eligibility is
to be determined on the date of submission of the resolution plan (28.06.2024). It was
contended that Cosmic Ferro Alloys Ltd. (CFAL), the entity with the historical
NPA(“Non Performing Assets”), had been fully resolved on 11.10.2018,
extinguishing all dues and the connection of its connected persons. The Appellant
submitted that a mere familial relationship was insufficient to classify Aditya Vikram

Birla as a “connected person” under Section 29A(j), relying on the principles in Swiss

Ribbons.

Respondents (NCLAT's Position)

.
.

The NCLAT held that the Appellant was ineligible because a “connected person,”
Aditya Vikram Birla, was a shareholder of CFAL when it was declared an NPA. It
reasoned that the financial creditors of CFAL had suffered a “haircut,” and relying on
the first proviso to Section 29A(c), it held that the Appellant must pay off the debt of

CFAL to become eligible. This led to an automatic disqualification under Section

29A(j).
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Holding:

The Supreme Court allowed the appeals and set aside both impugned orders of the
NCLAT. The Court held that the Appellant is eligible under Section 29A of the
IBC, 2016.

Reasoning:

On Section 29A(c): “In Praesenti” Requirement: The Court reiterated that the
ineligibility under Section 29A(c) is to be gauged “at the time of submission of
resolution plan,” which is 28.06.2024 in this case. It relied on the precedent in
ArcelorMittal India Private Limited v. Satish Kumar Gupta , which clarified that
the word “has” in the provision means the disqualification applies in the present,
and not to a historical situation. Since CFAL's plan was approved in 2018, there

were no NPA dues or accounts in praesenti.

Effect of a Resolved Plan: The Court held that once a resolution plan is approved
under Section 31 of the IBC, all outstanding dues stand extinguished and the
corporate debtor operates on a “clean slate.” It rejected the NCLAT's reliance on

the first proviso to Section 29A(c), stating it was inapplicable as there were no

overdue amounts “in praesenti.”
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COURTS THIS QUARTER

On “Connected Person”: The Court held that the NCLATs finding of
ineligibility under Section 29A(c) was the foundation for its conclusion
on Section 29A(j). Since the Section 29A(c) finding was fallacious, the
consequential finding under Section 29A(j) could not be sustained. The
Court also applied the principle from Swiss Ribbons Private Limited v.
Union of India, clarifying that a “connected person” must have a

connection to the business activity of the resolution applicant, and a mere

familial relationship is insufficient.
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GAAR and the Subétanée;-_.

Test for. Prlvate Equlty Fund"-'
SPV;s o

A global Private Equity Fund (“Fund”) does not usually wire money into an
Indian company directly from its home fund in its home jurisdiction. Rather,
it first sets up a Special Purpose Vehicle (“SPV”), essentially a shell company
created for a specific purpose in a jurisdiction like Mauritius or Singapore,
then routes the investment through that SPV into India. Consider ‘A’ a USA-
based fund, acquiring a 20% stake in an Indian manufacturer. Instead of
investing directly, it channels capital through ‘B’, a wholly-owned subsidiary

situated in Mauritius.

The SPV route offers real commercial advantages, for example, the limited
liability contains each deal’s risk within its own vehicle, insulating the parent
fund’s other investments if one portfolio company litigates or defaults, and it
lets the fund enter and exit multiple Indian targets through ring-fenced
entities without commingling exposure. Layered atop this is the tax incentive,
bilateral treaties like the India-Mauritius Double Taxation Avoidance

Agreements historically reduce or elimate capital gains tax (income chargeable

as computed under Section 48 of the Income Tax Act,
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LEX SIMPLIFICA

1961 (“IT Act”) on share transfers, an advantage that direct US investment

does not offer.

This is where Chapter X-A of the IT Act, encompassing the General Anti-
Avoidance Rule (“GAAR?”), becomes operative. Section 96 empowers tax
authorities to treat an “impermissible avoidance arrangement” as void where
its primary objective is obtaining a tax benefit, and it lacks commercial
substance. Section 97 delineates the criteria for identifying a lack of
commercial substance, such as a lack of independent directors exercising
genuine governance, an absence of physical infrastructure or negligible
localized expenditure. Consequently, if B, the SPV, functions merely as a
paper entity, characterized by the absence of operational staff or a dubious
address, section 98 permits the officer to disregard it entirely, recharacterising

the investment as made directly by A, stripping treaty protection under
Section 90(2A) of the I'T Act, which allows GAAR to override treaty benefits.

These provisions parallel the substance-over-form doctrine, echoed in AAR v.
Tiger Global International II, where the Hon’ble Supreme Court examined
whether the Mauritian entity possessed genuine commercial substance
beyond treaty-shopping. Ultimately, channelling investments through an SPV
presents a profound structural risk; if the arrangement is driven exclusively by

tax optimization, GAAR serves as a mechanism that renders the entire strategy

self-defeating.
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Introduction

The Real Estate (Regulation and Development) Act, 2016
(“RERA”) was enacted to regulate the real estate sector by promoting
transparency and accountability in the interests of homebuyers. It
aimed to create a structured regulatory framework to address the
imbalance between developers and buyers and to provide an effective
redressal system. For this purpose, the Act establishes a Real Estate
Appellate Tribunal (“REAT”) under Section 43, which serves as a

forum for appeals and grievances.

Prior to the 2026 amendment, RERA followed a dual penal
framework that included fines, imprisonment or both, in cases of
non-compliance. For instance, failure to adhere to orders of the
REAT could lead to criminal consequences. This approach reflected

a deterrence-based system, meant to ensure strict compliance with

regulatory mandates and discourage violations.



https://www.indiacode.nic.in/bitstream/123456789/15131/1/the_real_estate_%28regulation_and_development%29_act%2C_2016.pdf
https://www.indiacode.nic.in/show-data?abv=CEN&statehandle=123456789/1362&actid=AC_CEN_17_19_00033_201616_1517807328405&sectionId=8667&sectionno=43&orderno=43&orgactid=AC_CEN_17_19_00033_201616_1517807328405

AU COURANT

CLAWSE AND EEREEFT

In 2026, as part of the Government’s broader Jan Vishwas

(Amendment of Provisions) Act, several Central legislations revised

penalty provisions by decriminalising offences and shifting to
monetary penalties wherever considered appropriate. The idea
behind this was to improve the ease of doing business and reduce the
burden on the criminal justice system. Within this context, RERA
was also amended. However, the changes were limited in scope,
affecting only the penalty provisions of the Act. The overall
regulatory structure, including rights, duties, and procedures,

remains unchanged. These amendments came into force on May 7,
2026.

Changes Introduced by the RERA Amendment, 2026

The key amendment is the substitution of Section 68 of RERA,
which deals with the consequences of an allottee’s failure to comply
with an order or decision of the REAT. An “allottee” refers to the
person to whom the plot or apartment is allotted, sold or otherwise
transferred by the promoter. Under the earlier provision, non-
compliance could result in imprisonment for a term extending up to

one year, or a fine for every day during which the default continued,

extended up till 10% of the cost of the property, or both.



https://egazette.gov.in/WriteReadData/2026/271642.pdf
https://egazette.gov.in/WriteReadData/2026/271642.pdf
https://www.scconline.com/blog/post/2026/05/09/rera-section-68-amendment-2026-allottee-penalty-update/
https://www.scconline.com/blog/post/2026/05/09/rera-section-68-amendment-2026-allottee-penalty-update/
https://www.indiacode.nic.in/show-data?abv=CEN&statehandle=123456789/1362&actid=AC_CEN_17_19_00033_201616_1517807328405&sectionId=8626&sectionno=2&orderno=2&orgactid=AC_CEN_17_19_00033_201616_1517807328405
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The amended provision removes imprisonment entirely. It now
provides that where an allottee fails to comply with an order,
direction, or decision of the Appellate Tribunal, a penalty may be
imposed which may extend to 10% of the cost of the apartment, plot,
or building, as the case may be. Therefore, a monetary penalty subject

to a statutory upper limit is prescribed to ensure compliance.

Critical Assessment

The provision, in reality, rarely applied to homebuyers as disputes in

real estate generally arise from delays or defaults by builders. RERA’s

core issue lies in helping builders more than buyers, particularly in

cases of delays and non-compliance. In this context, the imposition of
a criminal penalty appeared disproportionate, as the default at issue is

essentially civil in nature and does not warrant penal sanction.

The shift is significant because it is likely to lead to quicker
enforcement, as monetary penalties are easier to impose and execute
compared to criminal proceedings. However, this change also raises
concerns about whether financial penalties alone will act as a
sufficient deterrent, especially for high-value transactions where a
10% penalty may be seen as a manageable cost. The party might
weigh the benefit of delaying compliance against the penalty they

might have to pay later.



https://www.indialawoffices.com/legal-articles/remedies-buyers-case-delayed-possession-under-rera
https://www.indialawoffices.com/legal-articles/remedies-buyers-case-delayed-possession-under-rera
https://www.forbesindia.com/article/news/a-few-hits-many-misses-as-rera-completes-10-years/2993789/1
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Stakeholders must therefore be more cautious in complying with
tribunal orders, as repeated or strategic non-compliance could still
result in significant financial liability. At the same time, regulators
will need to ensure that penalties are imposed effectively to maintain

the credibility of the system. Overall, the amendment moves RERA

towards a more business—friendly and efﬁciency—driven framework.
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	PREFACE
	It gives us immense joy to share the April to June 2026 edition of our quarterly newsletter, “Au Courant,” with our readers.
	In this edition, major happenings in various fields of law such as Insolvency Law, Arbitration, Competition Law, Technology Law, Banking Law and Securities Law have been recorded in the ‘News Updates’ segment to keep the readers abreast of the latest legal developments. The current on-goings in various fields of law have been analysed succinctly in the ‘News Highlights’ section to provide readers with some food for thought.
	Further, in the ‘Courts this Quarter’ section, Supreme Court’s Decisions in the Nagreeka Indcon Products Pvt. Ltd. v. Cargocare Logistics (India) Pvt. Ltd. and Cosmic CRF Limited v. Myotic Trading Private Limited & Ors.  have been analyzed. Moreover, ‘Lex Simplifica’ and ‘Clause & Effect’ have returned for our readers to explore.
	We hope that this Edition of the Au Courant finds you well and is once again an enjoyable and illuminating read for you!

	NEWS UPDATES
	AU COURANT
	NEWS UPDATES: SECURITIES
	SEBI revises lock-in Framework for Pledged Shares
	The Securities and Exchange Board of India revised the lock-in framework for pledged shares under the issue of capital and disclosure requirements regulations. The revised structure is intended to reduce compliance friction for listed entities while preserving the statutory lock-in safeguards that protect investors and market discipline.

	SEBI operationalises Past Risk and Return Verification Agency
	The Securities and Exchange Board of India operationalised the Past Risk and Return Verification Agency on 29 April 2026, with its framework becoming effective after the pilot phase. The agency is meant to verify historical performance claims made by investment advisers and research analysts and to curb misleading return-based disclosures.


	SEBI’s 214th Board Meeting
	SEBI Issues Updated AIF Master Circular

	AU COURANT
	NEWS UPDATES: INSOLVENCY
	IBC Amendment Act, 2026 receives Presidential Assent
	The Insolvency and Bankruptcy Code (Amendment) Act, 2026 received Presidential assent on 6 April 2026. The amendment introduces creditor-led resolution, cross-border insolvency, and group insolvency frameworks, while also tightening the resolution process to reduce delay.

	SC’s Suo Moto Cognisance of NCLT Delays Signals Systemic IBC Crisis
	In May 2026, the Supreme Court of India initiated suo motu proceedings to address critical delays in the approval of NCLT resolution plans, terming the IBC’s time-bound objective as “impossible to achieve”. Justice Pardiwala’s bench asked for full details of the pending applications, how long they had been pending and the procedural roadblocks. The intervention is judicial recognition of a systemic breakdown that threatens the very foundation of the Code, a creditor-driven, time-efficient resolution. The proactive stance of the SC highlights how regulatory delays undermine the preservation of assets and the recovery of creditors' dues. Therefore, there is a need for immediate augmentation of the NCLT's capacity and procedural streamlining across all Benches.


	IBBI CIRP (Fourth Amendment) Regulations, 2026
	IBBI Notifies Third Pre-Pack Insolvency Amendment Regulations

	AU COURANT
	NEWS UPDATES: ARBITRATION
	Supreme Court on Mandatory Arbitration clauses
	In Nagreeka Indcon v. Cargocare Logistics 2026, the Supreme Court held that the word “can” in an arbitration clause indicates an option rather than a binding obligation. The Court reiterated that a valid arbitration agreement must reflect a clear and mutual intention to refer disputes to arbitration.

	Supreme Court Narrows Scope of Correction to Arbitral Awards Gujarat Water Supply and Sewerage Board v. Saryu Plastics Pvt. Ltd.
	On 26 May, the Supreme Court delivered a clear ruling on two related fronts: first, that a party who actively participates in arbitral proceedings without raising timely objections cannot later turn around and challenge the tribunal's mandate; and second, that converting simple interest into compound interest within an award does not qualify as a minor correction but instead constitutes a substantive change, since Section 33(1)(a) of the Arbitration Act permits only purely clerical fixes. Filing "correction" applications to reopen settled awards under the guise of minor fixes is thus discouraged, reinforcing finality and enforceability of arbitral awards.


	Supreme Court clarifies limitation under Arbitration & Conciliation Act
	ICC Arbitration Rules 2026
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	NEWS UPDATES: COMPETITION
	Apple Challenge continues before Delhi High Court
	In the Apple matter, the Delhi High Court allowed the Competition Commission of India to continue proceedings but restrained it from passing a final order until 15 July 2026. The dispute concerns Apple’s challenge to the amended penalty framework and the Commission’s allegations regarding App Store conduct.

	NCLAT Sets Aside ₹301.61 Cr CCI Penalty Against Grasim Industries
	On 5 May 2026, the NCLAT set aside the CCI's March 2020 order imposing a ₹301.61 crore penalty on Grasim Industries for allegedly abusing its dominant position in the viscose staple fibre market by charging unfair prices and imposing supplementary obligations. The Tribunal held that the CCI had omitted to give notice to Grasim regarding its disagreement with the Director General's findings, thereby depriving the company of an opportunity to defend itself. The NCLAT clarified that it had no opinion on the merits of the case, and it has been remanded for a new, time-bound hearing. This is significant because it reinforces that the CCI must mandatorily issue a show-cause notice whenever it departs from the DG's findings, now also statutorily codified under the proviso to Section 26(9) of the Competition Act.


	Orrisa HC quashes CCI probe over DG powers
	Delhi HC holds no hearing required at CCIs screening stage
	Government Liberalizes FEMA Non-Debt Instrument Rules

	AU COURANT
	NEWS UPDATES: BANKING AND FINANCE
	Reserve Bank of India notifies Foreign Exchange Regulations
	The Reserve Bank of India notified the Foreign Exchange Management (Authorised Persons) Regulations, 2026, replacing the earlier authorisation framework for entities dealing in foreign exchange. The new regulations simplify licensing and reinforce oversight of banks and other authorised persons.

	Reserve Bank of India introduces Framework for Inward Cross-border Payments
	In accordance with the RBI Payments Vision 2025 goals of bringing efficiency in the cross-border payments system, the institution has introduced a framework to facilitate inward cross-border payments through authorised banking channels. It is positioned to improve remittances efficiency, reduce settlement delays, and improve the customer experience for inbound transfers.
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	NEWS UPDATES: BANKING AND FINANCE
	RBL Bank RBI Approves Amendments to Articles of Association for Emirates NBD Investment
	The Reserve Bank of India on May 6, 2026, approved changes to RBL Bank’s Articles of Association, permitting Emirates NBD Bank to nominate directors as part of its significant investment agreement. This approval will allow RBL Bank to operate as a foreign bank subsidiary under the RBI’s ‘subsidiary mode’ regime with Emirates NBD holding up to 74 per cent equity. The RBI's conditional approval marks regulatory comfort with well-established cross-border banking partnerships, with relaxations on governance requirements and single-mode-of-presence obligations till the branch amalgamation is completed.

	Finance Ministry Clears Emirates NBD's $3 Billion Acquisition of RBL Bank
	The Indian Ministry of Finance approved the investment by Emirates NBD to hold 49-74% of the paid-up equity capital of RBL Bank on May 15, 2026, which is the largest foreign direct investment and equity fundraise in the history of the Indian banking industry. This is the key regulatory approval, completing the multi-jurisdictional approval framework including Competition Commission of India (January 2026), RBI (April 2026), SEBI and Finance Ministry. The USD 3 billion capital infusion (INR 26,850 crore) will boost RBL Bank’s Tier-1 capital ratio, support its long-term growth strategy and set the stage for the next wave of international banking partnerships in India.
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	RBI Consolidates Payment System Authorisation Rules
	The Reserve Bank of India issued updated Master Directions consolidating payment system operator (PSO) licensing guidelines from 2015 to 2023. The new rules introduce perpetual license validity for PSOs meeting regulatory standards, replacing periodic renewals. It also establishes a formal voluntary surrender process, a one-year cooling-off period for exits and stricter promoter fit-and-proper criteria.


	NEWS UPDATES: TMT
	AI-enabled CCTV Cameras brought within Data Protection Rules
	The government has officially confirmed that AI-powered CCTV systems are covered under the Digital Personal Data Protection (DPDP) Act, 2023 and the DPDP Rules, 2025. In a Rajya Sabha reply, it was stated that the DPDP framework-supported by India AI Governance Guidelines-aims to address risks from expanded data collection through AI-enabled surveillance. The Data Protection Board of India (DPB) will oversee compliance, adjudicate breaches, and enforce penalties that can reach up to ₹250 crore.
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	EU's AI Act Deal Delays High-Risk Compliance Deadlines
	EU lawmakers reached a deal after nearly six months of negotiation among member states to push back key compliance deadlines under the AI Act. Compliance for high-risk standalone AI systems will now begin in December 2027, instead of August 2026, while AI embedded in regulated products such as medical devices has been granted until August 2028. The extension carries direct implications for Indian IT majors, including TCS, Infosys, Wipro, and HCLTech, which build and maintain AI systems for European clients. The revised timeline is expected to reshape compliance budgeting and alter audit schedules, liability allocation, and risk-sharing terms in existing EU contracts.

	India's Data Protection Board Becomes Operational While AI Content Rules Stay Contested
	In May, the Ministry of Electronics and Information Technology invited applications for the Chairperson and four Member posts on India's Data Protection Board, the adjudicatory body established under the DPDP Act to handle data breach complaints and impose penalties that can run as high as ₹250 crore. Separately, the IT Amendment Rules 2026, in force since February, now require platforms to clearly label AI-generated content and take down flagged posts within strict, narrow timelines. Legal practitioners have repeatedly pointed out that the mandated three-hour takedown window is simply too tight for platforms to meet at scale, sparking concern among industry players. The timing has only added to the pressure, with these compliance demands kicking in just as the Data Protection Board itself is still being set up.


	Delhi HC upholds MeitY’s intern order blocking Telegram across India
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	REVOCABLE TAX INCENTIVES AND FISCAL SOVEREIGNTY: SUPREME COURT SETS LIMITS WITH SAFEGUARDS


	H I G H L I G H T S
	The Supreme Court of India in State of Maharashtra v. Reliance Industries Ltd. has delivered a ruling with far-reaching implications for corporate finance and investment structuring. The Bench held that fiscal incentives such as tax exemptions are defeasible concessions, not vested rights, and may be withdrawn.
	The judgment decisively reframes state incentives as contingent policy tools rather than enforceable commercial assurances. The dispute arose when Maharashtra withdrew electricity duty exemptions granted in 1994 to promote captive power generation upon which entities like Reliance Industries Limited had based substantial investments.
	Rejecting promissory estoppel claims, the Court held that sovereign fiscal powers, especially during revenue constraints, constitute a supervening public equity overriding private interests.
	For corporations, this ruling significantly alters risk allocation. Tax holidays and subsidies can no longer be treated as bankable assets in project finance models, discounted cash flow valuations, or long-term debt structuring. Instead, they must be accounted for as regulatory variables, requiring risk-adjusted financial modelling and stronger contractual safeguards.
	AU COURANT
	Notably, the Court mandated a one-year transition period before withdrawal of benefits, ensuring businesses can recalibrate operations and financial commitments. The ruling ultimately reinforces fiscal sovereignty while promoting procedural fairness, signalling that incentives are strategic advantages but not guaranteed entitlements in corporate planning.


	H I G H L I G H T S
	RBI MANDATES FASTER CROSS-BORDER PAYMENTS TO ALIGN WITH G20 ROADMAP
	The Reserve Bank of India has tightened rules to speed up inward cross-border payments and align with the G20 roadmap. Banks must now promptly notify customers on receipt of funds and ensure faster crediting, addressing delays at the beneficiary stage. Crucially, reconciliation of nostro account transactions must occur near real-time, with intervals not exceeding one hour.
	The framework encourages same-day credits during forex hours, adoption of straight-through processing, and digital interfaces. Effective in six months, these measures aim to modernize banking systems and significantly improve transparency and efficiency.
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	Additionally, if a payment message arrives outside operating hours, banks are mandated to notify customers at the start of the next business day. Furthermore, any implementation of straight-through processing (STP) must strictly comply with Foreign Exchange Management Act (FEMA) guidelines and internal risk assessments, ensuring secure and seamless fund transfers.
	To achieve these ambitious targets, financial institutions will need to comprehensively upgrade their technological infrastructure. This includes deploying advanced Application Programming Interfaces (APIs) and automated compliance checks to ensure that mandatory Anti-Money Laundering (AML) and Countering the Financing of Terrorism (CFT) screenings do not compromise transaction speed. Ultimately, these regulatory enhancements are designed to immensely benefit retail remitters, expatriates, and Micro, Small, and Medium Enterprises (MSMEs) engaged in international trade.
	By eliminating prolonged transit times and reducing operational friction, the RBI is positioning India's financial ecosystem to be more globally competitive, ensuring predictable liquidity for end beneficiaries.
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	Nagreeka Indcon Products Pvt. Ltd. v. Cargocare Logistics (India) Pvt. Ltd.
	2026 SCC OnLine SC 630| Decided on 17-04-2026
	Facts:
	The dispute arose out of a commercial transaction in which the parties had incorporated a clause stating that disputes “can be settled by arbitration in India” and that one arbitrator would be appointed by each side. When disputes arose, one party moved to the Supreme Court under Section 11 of the Arbitration and Conciliation Act, 1996 seeking appointment of an arbitrator. The other side opposed the request, arguing that the clause was only permissive and did not create a binding arbitration agreement.

	Issues:
	i. Whether a clause stating that disputes “can be settled by arbitration” amounts to a valid and enforceable arbitration agreement under Section 7 of the Arbitration and Conciliation Act, 1996. ii. Whether such language is enough to compel the parties to refer disputes to arbitration.
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	Contentions:
	Appellant:
	The counsel for the Appellant submitted that the agreement reflected the parties’ intention to resolve disputes by arbitration. It was argued that commercial contracts should be read in a practical manner, and that the word “can” should not defeat the real intent of the parties where arbitration was clearly contemplated.

	Respondent:
	The Respondent contended that the clause was not mandatory and did not show a clear agreement to arbitrate. It was argued that the use of the word “can” only gave an option, and an arbitration clause must demonstrate a firm and binding intention to submit disputes to arbitration.
	Holding:
	The Supreme Court held that the clause did not amount to a valid arbitration agreement. The Court observed that the word “can” indicates possibility, not compulsion, and therefore the parties had not clearly agreed to refer disputes to arbitration. It was further held that a valid arbitration agreement must show a definite and mutual intention to make arbitration binding. The Court accordingly refused to treat the clause as an enforceable arbitration agreement.
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	Cosmic CRF Limited v. Myotic Trading Private Limited & Ors.
	(2026 INSC 608)
	Facts:
	Cosmic CRF Ltd. (Appellant) was a prospective resolution applicant in the Corporate Insolvency Resolution Process (CIRP) of Amzen Transportation Industries Pvt. Ltd. The Committee of Creditors (CoC), with 100% voting, declared the Appellant eligible under Section 29A of the Insolvency and Bankruptcy Code (IBC), 2016, on 06.03.2025. This decision was challenged by Myotic Trading Pvt. Ltd. (Respondent No. 1), a rival resolution applicant whose consortium partner had withdrawn, rendering it ineligible due to failing the minimum net worth criteria.
	The National Company Law Appellate Tribunal (NCLAT), in an order dated 25.07.2025, dismissed Myotic's appeal for lack of locus standi. However, despite this conclusion, the NCLAT suo motu proceeded to hold the Appellant ineligible under Section 29A and directed the issuance of a fresh Form-G. The Supreme Court permitted the Appellant to approach the NCLAT to point out factual errors in this order. The NCLAT, after hearing the parties, dismissed the recall application on 12.03.2026, affirming the Appellant's ineligibility under Section 29A(c) and (j).
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	Issues:
	i. Whether the NCLAT erred in holding the Appellant to be ineligible under Section 29A(c) of the IBC, 2016. ii. Whether the NCLAT erred in holding the Appellant to be ineligible under Section 29A(j) of the IBC, 2016.

	Contentions:
	Appellant:
	The Appellant argued that Section 29A(c) operates in praesenti, meaning eligibility is to be determined on the date of submission of the resolution plan (28.06.2024). It was contended that Cosmic Ferro Alloys Ltd. (CFAL), the entity with the historical NPA(“Non Performing Assets”), had been fully resolved on 11.10.2018, extinguishing all dues and the connection of its connected persons. The Appellant submitted that a mere familial relationship was insufficient to classify Aditya Vikram Birla as a “connected person” under Section 29A(j), relying on the principles in Swiss Ribbons.

	Respondents (NCLAT's Position):
	The NCLAT held that the Appellant was ineligible because a “connected person,” Aditya Vikram Birla, was a shareholder of CFAL when it was declared an NPA. It reasoned that the financial creditors of CFAL had suffered a “haircut,” and relying on the first proviso to Section 29A(c), it held that the Appellant must pay off the debt of CFAL to become eligible. This led to an automatic disqualification under Section 29A(j).
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	Holding:
	The Supreme Court allowed the appeals and set aside both impugned orders of the NCLAT. The Court held that the Appellant is eligible under Section 29A of the IBC, 2016.

	Reasoning:
	On Section 29A(c): “In Praesenti” Requirement: The Court reiterated that the ineligibility under Section 29A(c) is to be gauged “at the time of submission of resolution plan,” which is 28.06.2024 in this case. It relied on the precedent in ArcelorMittal India Private Limited v. Satish Kumar Gupta , which clarified that the word “has” in the provision means the disqualification applies in the present, and not to a historical situation. Since CFAL's plan was approved in 2018, there were no NPA dues or accounts in praesenti.
	Effect of a Resolved Plan: The Court held that once a resolution plan is approved under Section 31 of the IBC, all outstanding dues stand extinguished and the corporate debtor operates on a “clean slate.” It rejected the NCLAT's reliance on the first proviso to Section 29A(c), stating it was inapplicable as there were no overdue amounts “in praesenti.”
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	On “Connected Person”: The Court held that the NCLAT’s finding of ineligibility under Section 29A(c) was the foundation for its conclusion on Section 29A(j). Since the Section 29A(c) finding was fallacious, the consequential finding under Section 29A(j) could not be sustained. The Court also applied the principle from Swiss Ribbons Private Limited v. Union of India, clarifying that a “connected person” must have a connection to the business activity of the resolution applicant, and a mere familial relationship is insufficient.
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	GAAR and the Substance Test for Private Equity Fund SPVs
	A global Private Equity Fund (“Fund”) does not usually wire money into an Indian company directly from its home fund in its home jurisdiction. Rather, it first sets up a Special Purpose Vehicle (“SPV”), essentially a shell company created for a specific purpose in a jurisdiction like Mauritius or Singapore, then routes the investment through that SPV into India. Consider ‘A’ a USA-based fund, acquiring a 20% stake in an Indian manufacturer. Instead of investing directly, it channels capital through ‘B’, a wholly-owned subsidiary situated in Mauritius.
	The SPV route offers real commercial advantages, for example, the limited liability contains each deal’s risk within its own vehicle, insulating the parent fund’s other investments if one portfolio company litigates or defaults, and it lets the fund enter and exit multiple Indian targets through ring-fenced entities without commingling exposure. Layered atop this is the tax incentive, bilateral treaties like the India-Mauritius Double Taxation Avoidance Agreements historically reduce or elimate capital gains tax (income chargeable as computed under Section 48 of the Income Tax Act,
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	1961 (“IT Act”) on share transfers, an advantage that direct US investment does not offer.
	This is where Chapter X-A of the IT Act, encompassing the General Anti-Avoidance Rule (“GAAR”), becomes operative. Section 96 empowers tax authorities to treat an “impermissible avoidance arrangement” as void where its primary objective is obtaining a tax benefit, and it lacks commercial substance. Section 97 delineates the criteria for identifying a lack of commercial substance, such as a lack of independent directors exercising genuine governance, an absence of physical infrastructure or negligible localized expenditure. Consequently, if B, the SPV, functions merely as a paper entity, characterized by the absence of operational staff or a dubious address, section 98 permits the officer to disregard it entirely, recharacterising the investment as made directly by A, stripping treaty protection under Section 90(2A) of the IT Act, which allows GAAR to override treaty benefits.
	These provisions parallel the substance-over-form doctrine, echoed in AAR v. Tiger Global International II, where the Hon’ble Supreme Court examined whether the Mauritian entity possessed genuine commercial substance beyond treaty-shopping. Ultimately, channelling investments through an SPV presents a profound structural risk; if the arrangement is driven exclusively by tax optimization, GAAR serves as a mechanism that renders the entire strategy self-defeating.
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	Jan Vishwas (Amendment of Provisions) Act: Changes in RERA Act, 2016
	Introduction
	The Real Estate (Regulation and Development) Act, 2016 (“RERA”) was enacted to regulate the real estate sector by promoting transparency and accountability in the interests of homebuyers. It aimed to create a structured regulatory framework to address the imbalance between developers and buyers and to provide an effective redressal system. For this purpose, the Act establishes a Real Estate Appellate Tribunal (“REAT”) under Section 43, which serves as a forum for appeals and grievances.
	Prior to the 2026 amendment, RERA followed a dual penal framework that included fines, imprisonment or both, in cases of non-compliance. For instance, failure to adhere to orders of the REAT could lead to criminal consequences. This approach reflected a deterrence-based system, meant to ensure strict compliance with regulatory mandates and discourage violations.
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	In 2026, as part of the Government’s broader Jan Vishwas (Amendment of Provisions) Act, several Central legislations revised penalty provisions by decriminalising offences and shifting to monetary penalties wherever considered appropriate. The idea behind this was to improve the ease of doing business and reduce the burden on the criminal justice system. Within this context, RERA was also amended. However, the changes were limited in scope, affecting only the penalty provisions of the Act. The overall regulatory structure, including rights, duties, and procedures, remains unchanged. These amendments came into force on May 7, 2026.
	Changes Introduced by the RERA Amendment, 2026
	The key amendment is the substitution of Section 68 of RERA, which deals with the consequences of an allottee’s failure to comply with an order or decision of the REAT. An “allottee“ refers to the person to whom the plot or apartment is allotted, sold or otherwise transferred by the promoter. Under the earlier provision, non-compliance could result in imprisonment for a term extending up to one year, or a fine for every day during which the default continued, extended up till 10% of the cost of the property, or both.



	AU COURANT
	CLAUSE AND EFFECT
	The amended provision removes imprisonment entirely. It now provides that where an allottee fails to comply with an order, direction, or decision of the Appellate Tribunal, a penalty may be imposed which may extend to 10% of the cost of the apartment, plot, or building, as the case may be. Therefore, a monetary penalty subject to a statutory upper limit is prescribed to ensure compliance.
	Critical Assessment
	The provision, in reality, rarely applied to homebuyers as disputes in real estate generally arise from delays or defaults by builders. RERA’s core issue lies in helping builders more than buyers, particularly in cases of delays and non-compliance. In this context, the imposition of a criminal penalty appeared disproportionate, as the default at issue is essentially civil in nature and does not warrant penal sanction.
	The shift is significant because it is likely to lead to quicker enforcement, as monetary penalties are easier to impose and execute compared to criminal proceedings. However, this change also raises concerns about whether financial penalties alone will act as a sufficient deterrent, especially for high-value transactions where a 10% penalty may be seen as a manageable cost. The party might weigh the benefit of delaying compliance against the penalty they might have to pay later.



	AU COURANT
	CLAUSE AND EFFECT
	Stakeholders must therefore be more cautious in complying with tribunal orders, as repeated or strategic non-compliance could still result in significant financial liability. At the same time, regulators will need to ensure that penalties are imposed effectively to maintain the credibility of the system. Overall, the amendment moves RERA towards a more business-friendly and efficiency-driven framework.
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